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[bookmark: Title]Title
Designation of Oklahoma State University’s (“OSU”) health care components

[bookmark: Purpose]Purpose
To define Oklahoma State University as a hybrid entity and designate its health care components, in accordance with the privacy regulations promulgated pursuant to the Health Insurance Portability and Accountability Act (“HIPAA”), Public Law 104-191 and the Health Information Technology for Economic and Clinical Health Act (“HITECH Act”), Public Law 111-5. This Hybrid Entity Policy addresses the requirements of 45 C.F.R. §§ 164.103 and 164.105.

[bookmark: Background][bookmark: _Hlk169869067]Background
1. A single legal entity, that is a HIPAA covered entity, that has both covered entity components and provides non-covered services, may elect to be a hybrid entity by designating its health care components. By choosing to be a hybrid entity, a legal entity may limit application of most of HIPAA to only the covered entity and business associate components which are known as health care components.
2. A legal entity must designate as part of its health care component, any component that would meet the definition of a covered entity or business associate, if it were a separate legal entity. For example, an agency that offers a health clinic that conducts covered transactions electronically (e.g., electronic claim submission) is a covered entity component and the legal entity must designate the clinic as part of the health care component of the hybrid entity. The legal entity must also include the claims submission department that handles the clinic’s billing, as a health care component; the claims submission department is serving as a business associate to the clinic.
3. A hybrid entity may also include a non-covered health care provider as part of the health care component. For example, an agency may decide to include its laboratory in its health care component, even though its laboratory does not conduct any covered transactions.

[bookmark: Oklahoma_State_University_Health_Care_Co]Oklahoma State University Health Care and Business Component Designation
1. Oklahoma State University designates the following as health care components:
· [bookmark: _Hlk153525139]University Health Services insofar as they treat patients who are not OSU students nor OSU employees whose records are maintained by the component in its capacity as an employer. 
· Human Resources for the following units:
· Employee Benefits
· College of Arts & Sciences for the following units:
· Department of Communication Sciences and Disorders
· Department of Psychology
· College of Education & Human Sciences for the following units:
· Counseling and Counseling Psychology Clinic
· Al Carlozzi Counseling Center on the Tulsa Campus
· [bookmark: _Hlk149558826]OSU Research insofar as they conduct human subject studies that receive, generate, store, or transmit patient health information or take part in HIPAA-covered transactions (“standard transactions” as defined by 45 CFR 162.103).
2. Oklahoma State University designates the following as business components:
· Department of Information Technology insofar as they provide administrative services to healthcare components that would constitute the department a business associate if it was a separate legal entity.
· Office of Internal Audits insofar as they provide administrative services to healthcare components that would constitute the department as a business associate if it was a separate legal entity.
· Office of Legal Counsel insofar as they provide administrative services to healthcare components that would constitute the department as a business associate if it was a separate legal entity

Oklahoma State University must ensure that:
1. The health care components do not use or disclose PHI that they create or receive in a way prohibited by HIPAA.

2. The health care components protect electronic protected health information with respect to access by non-covered services within the hybrid entity, in compliance with the HIPAA Security Rule, as if the health care components and the non-covered services were separate and distinct legal entities.

3. The workforce members or students of Oklahoma State University who perform duties for both the health care components and non-covered services, do not use or disclose PHI created or received in the course of their work for the health care component in a way prohibited by HIPAA.


[bookmark: Oklahoma_State_University_has_the_follow]Oklahoma State University has the following responsibilities with respect to the health care component:

1. Compliance with the HIPAA Security Rule.

2. Compliance with the HIPAA Privacy Rule, pertaining to the implementation of policies and procedures to ensure compliance, including the safeguard requirements.

3. Compliance with the HIPAA Privacy Rule regarding business associate arrangements and other organizational requirements.

4. Designation of health care components in compliance with the HIPAA Privacy Rule and maintenance of the designation for six years from the date of its creation or the date when it last was in effect, whichever is later.

Note on HIPAA, Employee Health Records, and FERPA: Any individually identifiable health information maintained by any Oklahoma State University unit on an Oklahoma State University student is specifically excluded from coverage as PHI under HIPAA. Additionally, the Office of Human Resources and University Health Services maintains employee health records in its capacity as an employer, which are excluded from the definitions of PHI under HIPAA. 

Privacy Officer: Barrett Hunter, Director of Compliance and Risk Management, OSU Center for Health Sciences
Security Officer: Aaron Smith, Director of Information Technology Security, Oklahoma State University
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